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STATEMENT OF THE CASE 
Nature of the Case 
Marvin Orellana-Castro appeals from his judgments of conviction for four counts 
of sex abuse. Mr. Orellana-Castro was charged with counts related to two different 
victims, G.O. and S.O. On appeal, Mr. Orellana-Castro asserts that the district court 
erred in allowing the charges involving G.O. to be joined with the charges involving S.O. 
Additionally, Mr. Orellana-Castro asserts that the district court abused its discretion 
when it denied his motion for a mistrial after it was brought to the district court's 
attention that the court appointed interpreter was knowingly providing inaccurate and 
incomplete interpretation of defense witnesses. Further, Mr. Orellana-Castro asserts 
that the district court abused its discretion when it did not allow Mr. Orellana-Castro to 
present evidence that another individual caused G.O.'s psychological injuries pursuant 
to I.R.E. 412. Finally, Mr. Orellana-Castro asserts even if this Court finds that the errors 
individually were harmless, that they cumulatively deprived him of his right to a fair trial. 
This Reply Brief is necessary to address the State's assertions that because 
Mr. Orellana-Castro chose to not accept the district court's offered remedy, recalling 
Ms. Orozco, he has not proven that the district court erred in denying his motion for a 
mistrial and that the offer of proof provided that G.O.'s psychological injury was caused 
by another nonconsensual sexual encounter was insufficient. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Orellana-Castro's Appellant's Brief. They need not be repeated in this Reply 
Brief, but are incorporated herein by reference thereto. 
1 
ISSUES1 
1. Did the district court err when it denied Mr. Orellana-Castro's Motion To Sever 
and Motion For Relief From Prejudicial Joinder because the charges were not 
properly joined? 
2. Did the district court err when it failed to provide a proper remedy once it learned 
that the court appointed interpreter was knowingly providing inaccurate and 
"incomplete interpretation of witnesses' testimony? 
3. Did the district court abuse its discretion when it did not allow Mr. Orellana-
Castro to present evidence that G.O.'s psychological issues may have been the 
result of an uncharged sexual trauma, a nonconsensual sexual encounter with 
Jose? 
4. Even if the above errors are individually harmless, was Mr. Orellana-Castro's 
Fourteenth Amendment right to due process of law violated because the 
accumulation of errors deprived him of his right to a fair trial? 
1 Mr. Orellana-Castro will only be addressing issues two and three in this Reply Brief. 





The District Court Erred When It Failed To Provide A Proper Remedy Once It Learned 
That The Court Appointed Interpreter Was Knowingly Providing Inaccurate And 
Incomplete Interpretation Of Witnesses' Testimony 
The State has asserted that because Mr. Orellana-Castro chose to not accept 
the district court's offered remedy, recalling Ms. Orozco, he has not proven that the 
district court erred in denying his motion for a mistrial. (Respondent's Brief, pp.16-19.) 
Mr. Orellana-Castro asserts that the offered remedy was insufficient and, as a result, he 
had to request a motion for mistrial. 
Recalling Ms. Orozco was an insufficient remedy for several reasons. First, the 
exact questions asked to and answers provided by Ms. Orozco may not have been 
easily, immediately, and accurately recreated. Second, recalling Ms. Orozco may have 
led to jury confusion. Should the jury consider any of the prior testimony? What should 
the jury consider if her answers were different? Why was only MS. Orozco recalled as a 
witness when the interpreter interpreted the testimony of several other witnesses? 
While some of the confusion could have been lessoned with jury instruction, the district 
court did not offer to instruct the jury regarding this issue. Further, the court presumably 
planned on using the same interpreter upon recalling the witness. This interpreter had 
already been proven unreliable and dishonest by providing inaccurate and incomplete 
interpretation, in direct violation of the interpreter oath. Finally, the district court only 
offered to allow the defense to recall Ms. Orozco. While the interpreter only admitted to 
incorrectly interpreting Ms. Orozco's testimony, he did interpret for other witnesses and 
defense counsel raised concerns about the interpretation of those witnesses testimony 
3 
as well. The district court did nothing more to investigate a possibly more widespread 
inaccurate interpretation, instead relying on the testimony of the interpreter who had 
already violated an oath that very day. 
Mr. Orellana-Castro asserts that in a case where it is brought to the court's 
attention that there has been a proven incorrect interpretation, the best practice would 
be to grant a mistrial in order to protect the defendant's rights and ensure a lawful trial. 
Mr. Orellana-Castro recognizes that there may be other ways to correct the erroneous 
interpretation, but the district court's limited remedy was insufficient. For example, 
audio recordings, assuming they existed, could have been replayed allowing for another 
interpreter to interpret the answers provided by each witness who spoke Spanish. After 
providing a correct interpretation, the parties may have been allowed to ask follow up 
questions if the correct answers required additional questioning. The jury could have 
then been instructed about the error and told to only consider the newly interpreted 
evidence. In the case at hand, the court did not even offer to have Ms. Orozco's 
testimony, already provided and presumably recorded, correctly interpreted to insure 
that the jury heard her actual responses. 
Simply, the remedy provided to Mr. Orellana-Castro was insufficient to properly 
cure the error. Because Mr. Orellana-Castro was provided with only an insufficient 
remedy, he chose to motion for a mistrial in order to ensure that he was provided a trial 
that did not violate his rights to due process, a fair trial, a trial by jury, to compel 
witnesses, to present a defense, and to an impartial trial. The State has presented no 
law in support of the idea that a defendant must accept an insufficient remedy prior to 
making a motion for mistrial and, as such, that argument is not properly presented on 
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appeal. State v. Zichko, 1 Idaho 259, 263 (1996). Mr. Orellana-Castro asserts that 
when the district court failed to properly address the interpretation issue and failed to 
provide a proper remedy to correct the error, it left Mr. Orellana-Castro no choice but to 
move for mistrial. Mr. Orellana-Castro's argument and authority on the issue of whether 
the district court erred in denying the motion for mistrial were presented in the 
Appellant's Brief and need not be repeated for purposes of this Reply Brief. 
II. 
The District Court Abused Its Discretion When It Did Not Allow Mr. Orellana-Castro To 
Present Evidence That G.O.'s Psychological Issues May Have Been The Result Of An 
Uncharged Sexual Trauma, A Nonconsensual Sexual Encounter With Jose 
The State has asserted that Mr. Orellana-Castro failed to provide an adequate 
offer of proof to support his conclusion that Jose had raped G.O. (Respondent's Brief, 
pp.21-25.) Mr. Orellana-Castro asserts that the offer of proof was sufficient and to the 
extent that it was insufficient, neither the State nor the district court alerted Mr. Orellana-
Castro to the deficiency, but accepted the offer. The State did not ever object that the 
offer was insufficient for the district court to rule on the issue, but objected that the offer 
of proof did not provide for a physical injury as they believed was required under I.R.E. 
412. (Tr., p.768, l.16 - p.770, L.11.) Therefore, the State should be precluded from 
making this argument for the first time on appeal. State v. Carlson, 134 Idaho 389, 398 
(Ct. App. 2000) ("For an objection to be preserved for appellate review, the specific 
ground for the objection must be clearly stated. Objecting to the admission of evidence 
on one basis does not preserve a separate and different basis for exclusion of the 
evidence. It is a fundamental tenet of appellate law that a proper and timely objection 
must be made in the trial court before an issue is preserved for appeal. If not raised 
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below, the objection may not be considered for the first time on appeal."). Further, the 
district court found the offer of proof was sufficient for it to rule on the issue. As such, 
Mr. Orellana-Castro asserts that the offer of proof was sufficient and that this Court can 
review the issue as to whether the district court abused its discretion when it did not 
allow Mr. Orellana-Castro to present evidence that G.O.'s psychological issues may 
have been the result of an uncharged sexual trauma, a nonconsensual sexual 
encounter with Jose. 
CONCLUSION 
Mr. Orellana-Castro respectfully requests that this Court vacate the judgments of 
conviction and remand his cases for a new trial. Additionally, he requests that upon 
remand his cases be severed and that the trials for the charges related to G.O. and 
S.O. proceed separately. Additionally, he requests that his judgments of conviction for 
Counts II and IV be vacated and remanded for a new trial in which Mr. Orellana-Castro 
will be able to present evidence that the nonconsensual sexual encounter with another 
man was the result of G.O.'s psychological injuries. 
DATED this 10th day of April, 2014. 
Deputy State Appellate Public Defender 
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